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IN THE COURT OF JUDICIAL MAGISTRATE 

FIRST CLASS, UDALGURI, ASSAM 

 

Present: Smti. Priyanka Purkayastha, AJS  

                               Judicial Magistrate 1st Class, Udalguri 

(Date of judgment: 09.02.2022) 

G.R. Case No. 906/19 (P.R.C. No. 1205/19) 

U/S  447/294/506/352 RW Sec. 34 of IPC 

Panery PS Case No. 87/2019 

 

COMPLAINANT STATE OF ASSAM 

REPRESENTED BY Sri Abhoy Poudel, learned APP 

ACCUSED 1. Sri Badal Singh (A1) 

S/o- Late Jarindra Singh 

2. Smti. Saraswati Singh (A2) 

W/o- Sri Badal Singh 

Both are vill- Uttar Kalikhola 

PS- Panery, Dist. Udalguri 

 

REPRESENTED BY Sri Madhab Ch. Narzari 
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Date of Offence 31.08.2019 

Date of FIR 09.09.2019 

Date of Charge-sheet 30.09.2019 

Date of framing of Charges 30.01.2020 

Date of commencement of evidence 20.03.2021,30.09.2021,

17.11.2021, 26.11.2021, 

31.12.2021 

Date on which judgment is reserved 09.02.2022 

Date of Judgment 09.02.2022 

Date of the Sentencing order, if any - 

 
 

 

Accused Details: 

Rank of 
the 

Accused 

Name of 
Accused 

Date 
of 

Arrest 

Date 
Release 
on Bail 

Offences 
charged 

with 

Whether 
Acquitted 

or 
convicted 

Sentence 
Imposed 

Period of 
Detention 
Undergon
e during 
Trial for 
purpose 
of Sec. 

428 Cr.PC 

1 Sri Badal 
Singh 

 

- 

 

- 

447/294/
506/352 
RW Sec. 
34 of IPC 

Acquitted  

- 

 

- 

2 Smti. 
Saraswati 
Singh 

 

- 

 

 

- 

 

Do 

 

Acquitted 

 

- 

 

- 
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J  U  D  G  M  E  N  T 

 

Initiation of Proceeding: 

 

1.            This case was initiated on the filing of a 

written complaint by the informant Smti. Madhabi 

Singh against the accused persons namely, Sri Badal 

Singh, Sri Mithun Singh, Smti. Saraswati Singh 

and Miss Sabitri Singh before the Court which was 

later on forwarded to concerned O/C of Panery PS for 

investigation. Accordingly, the complaint petition was 

registered as FIR vide FIR no. 87/19.  

 

Prosecution Story: 

 

2.            The crux of the prosecution story is that on 

31.08.2019, the accused persons forcefully entered 

into the compound of the informant. At that time, the 

informant was cleaning jungle at the bettle-nut field. 

The accused Sri Badal Singh kicked on her back as a 

result of which the informant fell down. The other 

accused persons assaulted the informant with “Jaro” 

and splited bamboo and also damaged the bamboo 

fencing and the betel-nut saplings. The accused 

persons abused the informant with slang language 
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and threatened to kill her family members. The 

accused also dragged the informant and torn off her 

wearing clothes. After the incident, the informant 

informed the matter to the village head-man (Mukhial) 

and she was assured about the settlement of the 

dispute for which there was delay in fling the case. 

Hence, this case. 

 

3.             On receipt of the aforesaid FIR, the Officer-in-

Charge of Panery Police Station registered a case vide 

Panery PS case no. 87/2019, u/s 

354/323/294/506/447 R/W Sec. 34 of IPC and 

entrusted SI Sukumar Talukdar to conduct the 

investigation of the case. 

 

4.            After completion of the investigation, the 

Investigating Officer submitted charge-sheet u/s 

447/294/506/352 R/W Sec. 34 of IPC against 

the accused persons Sri Badal Singh (A1) and                      

Smti. Saraswati Singh (A2). 

 

Procedure followed:  

 

5.            On receipt of the charge-sheet, the cognizance 

of the said offences were taken u/s 190(1)(b) of 

Cr.PC. Copies of the relevant documents u/s 207 of 
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Cr.PC were furnished to the accused persons and the 

particulars of the offences u/s 447/294/506/352 

R/W Sec. 34 of IPC were explained to the accused 

persons to which they pleaded not guilty and claimed 

to be tried. Hence, this trial. 

 

6.           In due course of trial, the prosecution 

examined five (5) nos. of witnesses. After closing of 

the prosecution evidence, the statements of the 

accused persons u/s 313 of Cr.PC was recorded in 

separate sheets which was in total denial and the 

defence declined to adduce any defence evidence.  

 

7.            I have heard arguments from both the sides. 

The learned prosecution submitted that the case 

stands proved against the accused persons. The 

learned defence counsel submitted that there was a 

delay in filing of this case and the reason of delay in 

lodging the FIR was not satisfactory. He also 

supported his submission with a ruling passed in 

Dilawar Singh vs State of Delhi (2008) 3 SCC 

(Cri) 330 wherein it was held that absence of 

satisfactory proof for the reason of the delay was fatal 

to the prosecution case. He further submitted that 

there remained many contradictions in the evidence 

deposed by the witnesses and the ingredients of the 
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offences alleged against the accused persons are not 

fulfilled.   

 

Points for determination: 

 

I.             Whether the accused persons on 

31.08.2019, at about 10 AM, in furtherance of 

their common intention, committed criminal 

trespass by entering into the property of the 

informant Smti. Madhabi Singh at that time in 

possession of the informant with intent to 

commit an offence and thereby committed an 

offence punishable u/s 447 R/W Sec. 34 of IPC?  

 

II.              Whether the accused persons on 

31.08.2019, at about 10 AM, in furtherance of 

their common intention, uttered obscene words 

causing annoyance to others and thereby 

committed an offence punishable u/s 294 R/W 

Sec. 34 of IPC? 

 

III.              Whether the accused persons on 

31.08.2019, at about 10 AM, in furtherance of 

their common intention, committed criminal 

intimidation by threatening the informant Smti. 

Madhabi Singh with injury to her person with 
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intent to cause alarm to them and thereby 

committed an offence punishable u/s 506 R/W 

Sec. 34 of IPC? 

 

IV.              Whether the accused persons on 

31.08.2019, at about 10 AM, in furtherance of 

their common intention, assaulted the 

informant Smti. Madhabi Singh and thereby 

committed an offence punishable u/s 352 R/W 

Sec. 34 of IPC?  

 

Decision and reasons for the decision thereon: 

 

8.             Let me now evaluate the evidences adduced 

by the witnesses in the present case. 

 

9.               PW1, Smti. Madhabi Singh, the informant 

of this case, stated that the incident took place about 

1 year ago at about 10 AM. The ancestral land of her 

husband got partitioned among all the brothers of her 

husband. On the day of the incident, while her 

husband and she were planting betel-nut trees, the 

accused Smti. Saraswati Singh along with her 

daughter Suchitra Singh came and restrained them 

from planting betel-nuts, scolded them and said that 

the plot of land belongs to them. Thereafter, the other 
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accused Sri Badal Singh and their elder daughter 

Sabitri Singh arrived and Badal Singh directed 

Saraswati Singh to uproot the betel-nut trees. When 

PW1 argued, the accused persons forcefully uprooted 

the plants and beaten PW1 and her husband badly. 

Later on, on the advice of her father, they filed this 

case. PW1 further stated that sometimes the accused 

persons leave their cows and goats on her plot of land 

and whenever they complain, the accused persons 

used to scold and beat them. PW1 identified the FIR 

as Ext. 1. 

 

10.             During the cross-examination, PW1 stated 

that they are having the land dispute since 17 years. 

They never filed a civil-suit and have never gone to 

the revenue circle office to verify the land documents. 

The land is in the name of the accused Sri Badal 

Singh. PW1 denied the fact that the land was bought 

by the accused Sri Badal Singh from one Nirodh 

Singh. PW1 stated that the present accused persons 

were acquitted in one of the previous criminal cases 

filed by her. At the time of the incident, only PW1 and 

her husband were present. PW1 filed this case after 

about 4 days from the incident. PW1 denied the fact 

that she did not state before the police about Sabitri 

Singh, Suchitra Singh and about the facts of the 
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cows and goats. PW1 stated that the accused persons 

filed a case against them as regard to the same 

incident prior to filing of this case. PW1 denied the 

fact that she tried to dispossess the accused persons 

from their land. 

 

11.             PW2, Md. Mofidul Islam was declared 

hostile by the learned APP. During his cross-

examination by learned APP, PW4 stated that the 

accused persons are his neighbours and they came to 

the Court together. He denied the fact that he 

deposed falsely. 

 

12.              During the cross-examination by the learned 

defence counsel, PW2 stated that when the police 

enquired him about the incident, he stated that he 

was not at home at the time of the incident and 

hence, he did not know anything about the incident. 

PW2 further stated that he did not know anything 

about the incident.  

 

13.             PW3, Sri Surjya Singha stated that the 

informant is his wife and the accused persons are his 

brother and sister-in-law. The incident took place 

about 2 years ago at about 06 AM. On the day of the 

incident, PW3 was planting betel-nut plants in his 
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land. Suddenly, the accused Badal Singh appeared 

and he restrained PW3 from planting the plants. After 

that, the accused Badal Singh hit him with a stick 

(lathi) and uprooted the plants that PW3 planted. The 

land was already demarcated in between him and the 

accused Badal Singh, but still he did not allow PW3 

to plant trees on his land. PW3 further stated that he 

sustained hurt on his back and leg. The accused also 

assaulted his wife i.e., the informant.     

 

14.             During the cross-examination, PW3 denied 

the fact that he did not state before the police that at 

the time of the incident, he was present at the place 

of occurrence and the accused persons assaulted him.  

PW3 denied the fact that the land was not bought by 

his father and it was bought by the accused Badal 

Singh. He denied the fact that he entered into the 

land property of the accused Badal Singh and 

planted betel-nut plants. He denied the fact that the 

accused Badal Singh did not assault him. PW3 

denied the fact that he did not state before the police 

that the accused Badal Singh assaulted him. At the 

time of the incident, his wife (the informant) was not 

at home and she went to Kalikhola which is situated at 

a distance of 1.5 KM from his house and after a little 

while, his wife (the informant) came to the place of 



11 
                                                                                                       GR Case No. 906/19 

                                                                                       PRC No. 1205/19 
 

occurrence. PW3 denied the fact that he deposed 

falsely.  

 

15.             PW4 Dr. Dipak Kumar Dewri, the medical 

officer stated that on 09.09.2021, he had examined 

Smti. Madhabi Singh in Panery SHC at about 05.50 

PM. On examination, he found no external injury in 

the body of Smti. Madhabi Singh. PW4 identified 

the medical reports as Ext. 2 and Ext. 2(1) as his 

signature. His cross-examination was declined by the 

learned defence counsel. 

 

16.             PW5, Hajera Begum, stated that she knew 

both the informant and the accused persons. They are 

her neighbours. On the day of the incident, she was 

not present at her home as she went to her mother’s 

place. Later on, when she returned home, police came 

and enquired her about the incident that took place in 

between the informant and the accused persons. 

Police also recorded her statement. She further stated 

she did not witness the incident and she did not know 

anything else about the incident. During the cross-

examination, PW5 stated that while giving her 

statement to the police, she had stated to them that 

she did not know anything about the incident. 
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17.              Let me first take up the issue of delay in 

filing the FIR. In the FIR itself, the reason of the delay 

was mentioned as that after the alleged incident, the 

matter was informed to the village headman (mukhial) 

of the village and the informant was assured about the 

settlement of the dispute and hence, there was a 

delay in filing the FIR. Though, the learned defence 

counsel argued that the reason of delay was not 

satisfactory and submitted that in Dilawar Singh vs 

State of Delhi 2008 SCC (Cri.) 330, it was held 

that absence of satisfactory proof was fatal to the 

prosecution case. However, in the said case, the delay 

was explained by stating that the matter was reported 

to the police but the police did not take any action and 

the circumstances were quite different from the 

instant case and hence, in the opinion of the court, it 

may not be applicable. Considering the fact that the 

matter took place among brothers, so it may not be 

conducive to expect for immediate filing of a case and 

hence, the Court is of the view that the reason for 

delay is found satisfactory and it shall not affect the 

merit of the case.       

 

18.             For the convenience of discussion, the points 

for determination are taken separately for decision. 
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19.               Section 447 of IPC provides for punishment 

for criminal trespass. Criminal Trespass is defined u/s 

441 of IPC as an act of entering into or upon property 

in possession of another with intent to commit an 

offence. PW1, the informant in her evidence stated 

that on the day of the incident, while she along with 

her husband was planting betel-nut trees, the accused 

Smti. Saraswati Singh (A2) along with her 

daughter Suchitra Singh scolded them and they 

claimed that the plot of land belongs to them. PW1 in 

her cross-examination stated that they are having the 

land dispute since 17 years and they never filed a 

civil-suit and have never gone to the revenue circle 

office to verify the land documents. She further stated 

that the land is in the name of the accused Sri Badal 

Singh (A1). However, PW3 did not fully support the 

version stated by his wife PW1 and stated that it was 

only him who was planting betel-nut plants in his land 

and at the time of the incident, his wife (PW1) was 

not at home and she went to Kalikhola. PW3 further 

stated that the land was already demarcated in 

between him and the accused Badal Singh (A1), but 

still he (A1) did not allow PW3 to plant trees on his 

land. Considering the testimonies of PW1 and PW2, 

there appears contradiction with the version of the 

informant/PW1 with the version made by PW2 about 
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the disputed land property. The prosecution could not 

successfully establish as to whom the property actually 

belonged and whether PW1 and PW2 were planting 

betel nut plants in their land and the accused persons 

committed criminal trespass into their land, and 

accordingly, the point for determination no. (i) is 

decided in negative. 

 

20.             For the point for determination no. (ii), all the 

witnesses are silent in their evidence as to utterance 

of any obscene words or commission of any obscene 

act in a public place by the accused persons. Hence, it 

is also decided in negative 

 

21.             For the point for determination no. (iii), the 

witnesses did not state anything related to committing 

criminal intimidation by threatening the informant with 

injury to her person or any other person with intent to 

cause alarm to her. Hence, it is also decided in 

negative. 

 

22.               Section 352 of IPC provides for punishment 

for assault or criminal force otherwise than on grave 

provocation. PW1 stated that when the accused Sri 

Badal Singh (A1) arrived, he directed the co-

accused Smti. Saraswati Singh (A2) to uproot the 
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betel-nut trees. When PW1 argued, the accused 

persons forcefully uprooted the plants and beaten 

PW1 and PW3 (her husband badly). The version 

stated by PW3 had a deviation from what stated by 

PW1 and he stated that he was planting betel-nut 

plants in his land and on being restrained from 

planting the plants by the accused Sri Badal Singh 

(A1), he hit him (PW3) with a stick (lathi) and 

uprooted the plants that PW3 planted and he 

sustained hurt on his back and leg. Though he merely 

made a statement that the accused also assaulted his 

wife i.e., the informant (PW1) but in his cross-

examination he himself negated the presence of PW1 

at the time of the incident and deposed that at the 

time of the incident, his wife (the informant, PW1) 

was not at home and she went to Kalikhola which is 

situated at a distance of 1.5 KM from his house and 

after a little while, PW1 came to the place of 

occurrence. Moreover, no medical examination was 

done on PW3 and the medical report of Smti. 

Madhabi Singh (Ext-2) exhibited by PW4, Dr. 

Dipak Kumar Dewri, reveal that on examination, no 

external injury was found in the body of PW1. In the 

opinion of this Court, the allegation of assault made by 

PW1 and PW3 against the accused persons could not 

stand on the evidences given in this case and the 
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prosecution is unable to establish the ingredients of 

Section 352 of I.P.C against the accused persons. 

Hence, the point for determination no. (iv) is decided 

in negative. 

 

ORDER 

 

23.              In view of the above reasons, it is found that 

the prosecution is unable to prove the case beyond all 

reasonable doubts. Hence, the accused persons 

namely, Sri Badal Singh and Smti. Saraswati 

Singh are held not guilty under section 

447/294/506/352 RW Sec. 34 of IPC and they 

are acquitted. The accused persons are set at liberty 

forthwith. The bail bonds shall stand extended for six 

(6) months as per Sec 437-A of CrPC. 

 

24.             The judgment is delivered in the open Court 

in presence of the accused persons and the learned 

counsels. 

Given under my hand and the seal of this 

Court on this 09th day of February, 2022. 

    

 

            (P. Purkayastha) 

                                                        JMFC, Udalguri 
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Dictated and corrected by me,   

 

 

 

      (P. Purkayastha) 

       JMFC, Udalguri                   
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APPENDIX 

LIST OF PROSECUTION/ DEFENCE/ COURT 
WITNESSES 

 

 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

PW1 Sri Madhabi Singha  Informant/Victim 

PW2 Md. Mafidul Islam  Police witness 

PW3 Sri Surjya Singha  Victim 

PW4 Dr. Dipak Kumar Deuri Medical witness 

PW5 Musstt. Hajera Begum Police witness 

 

 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

NIL 

 

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

NIL 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext. 1 FIR 

2 Ext. 2  Medical Report 

 

 

B. Defence: 

Sr. No. Exhibit Number Description 

Nil 

 

 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL 

 

 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL 

 

             

 

 

           (P. Purkayastha) 

                                                        JMFC, Udalguri 


